KINGSTON PLANNING BOARD 

MEETING MINUTES 

January 14, 2013

Common Council Chambers – 6:00 PM
NOTES:   (1) These meeting minutes are a summarization of notes and not an absolute transcript of dialogue. (2) All public hearings are conducted after open public speaking and any comment received is included within the written section of the minutes. (3)  In the absence of full Planning Board Members, or in the case of a necessary abstention, the Planning Board Alternates will participate in the vote in order of seniority.  
A meeting of the City of Kingston Planning Board was held on January 14, 2013, in the Common Council Chambers at Kingston City Hall, 420 Broadway, Kingston, New York. The meeting was called to order at 6:00 PM by Chairman Wayne D. Platte Jr.  

BOARD MEMBERS/ALTERNATES PRESENT:  Wayne D. Platte, Jr., Chairman, Stephen Johnson, Vice-Chairman, John Dwyer, Jr., Charles Polacco, MaryJo Wiltshire, Robert Jacobsen, Jonathan Korn,  and Jamie Mills. 

STAFF PRESENT:  Suzanne Cahill, Planning Director and Kyla Haber, Assistant Planner.

GENERAL NOTES:   

1. Pledge of Allegiance

2. Identify exits, bathrooms, no elevator in case of emergency

3. Silence cell phones, conversations should be taken out of room

4. Respect speakers
REGULAR BUSINESS:

Item #1:
Open Public Speaking (6:00P.M. – 6:15 P.M.)

Chairman Platte opened the public speaking.  

Peter Loughran, Ulster County Legislator spoke about item #10, the Kingston Meadows Senior Housing project.  He had previously submitted two letters opposing this project to the Planning Board (the most recent of which is copied in the Planning Board files).  He stated that he does not feel that this area is appropriate for a senior housing complex.  Seniors will have to cross a busy highway to get to the nearest stores at the Kingston Plaza, there is no recreation near the site, and the site is in the low lands.  The Business Resource Center was built on a site with a high water table and the water rose to a point of coming up through the concrete floor which caused a mold problem.  Commercial or retail space would be more appropriate for this site.  This is not a good location for a senior residence.    

Bernard Matthews, member of the Board of Assessment Review, spoke about item #4, Washington Manor.  He explained that this property has been the cause of lowered property values for the houses neighboring this site.  There are numerous emergency calls responded to by the KPD and the KFD.  The Board should request copies of all of these reports.  
Chairman Platte closed the public speaking portion of the meeting.  

Item #2:
Adoption of the December 10, 2012 Planning Board minutes.

Discussion:  Chairman Platte asked the Board if they had time to review the minutes from the December 10, 2012 meeting and if there were any questions or comments.  The Board agreed that they did review the minutes and that there were no corrections.  

Decision:  The Board voted unanimously to approve the minutes from the December 10, 2012 Planning Board Meeting as submitted.  (WP, SJ, JD, MW, CP – yes)

PUBLIC HEARINGS: 
Item #3:
#143 & 145 Hunter Street  LOT LINE DELETION of the Lands of Richard H. Inge Jr. SBL 56.42-15-15 & 16.  SEQR Determination.  Zone RT.  Ward 8.  Richard H. Inge; applicant/owner.  

Discussion:  No one spoke at the public hearing.  Michael Vetere, surveyor, was present at the meeting.  He presented the subdivision map and explained that the application is to delete a lot line between two parcels under the same ownership.  The two parcels are listed as one in the deed description but are shown as two parcels with two SBL’s on the tax maps.  

The parcels are roughly 40’ x 109’ each.  The total frontage will be 79’ with a depth of 109’.  There is a house on lot 56.42-15-16 which will be combined with a second vacant lot.  

The lot and bulk requirements for the RT zone are a width of 40 feet with no depth requirement.  The lot line deletion meets the zoning code requirements for lot size.    

5-paper copies and 1-mylar copy will need to be submitted for signature of the Board chairman.  M. Vetere presented the required number of copies to the Board asking that the Chairman consider signing them at the meeting if approved.  The maps were already signed by the property owner.  M. Vetere stated that there was no need for a new description of the combined parcel because the deed description already listed the property as one parcel, and is accurate.  
The Ulster County Real Property Tax Agency will not make changes to the City’s assessment maps until the map and deed is filed.   

Board Policy #6 was signed on the plans and Chairman Platte signed all the required plans to be filed at the County.  

The application is considered to be an Unlisted Action under SEQR.  Staff recommended a negative determination of environmental significance.

Decision:  The Board voted unanimously to render a negative declaration of environmental significance and to approve the lot line deletion as submitted.  (WP, MW, SJ, JD, CP – yes)   

Item #4:
#256 Washington Avenue  SPECIAL PERMIT renewal to operate a residential care/assisted living facility.  SBL 56.90-4-36.  SEQR Determination.  Zone R-2.  Ward 2.  Stockade Group, LLC; applicant/owner.  

Discussion:  NOTE: - The Board delayed discussion on the matter waiting for the current owner to be present.   After a length of time, the Board undertook the discussion.

Diane Reeder, manager, was present at the meeting.  The proposal is to renew a special permit for operation of a residential care/assisted living facility, “Washington Manor”.  Queen’s Galley co-occupies the location and functions as a soup kitchen in the main building, serving 3 meals a day, 7 days a week for the residents and others in the greater Kingston community.

S. Johnson requested that the Board consider tabling the application and request a building inspection report, police report, and a list of response calls from the fire department.

K. Haber asked about an open building permit for removal of a back porch.  D. Reeder explained that porch being removed is nearest to Main Street and that the property owners filed for the permit but have done nothing to remove the deck.  She is eager for work to begin as well.  D. Reeder stated that the owners do not intend to re-build the porch structure.
S. Cahill asked if the Save Them Now group was still occupying the annex building in the rear of the property.  D. Reeder said that the group moved out because the building is un-inhabitable.  W. Platte asked if it was posted by the Building Department.  D. Reeder said that it was not posted but that it should be.  
Decision: The Board voted unanimously to table the application for renewal of the special permit.  The Board requests that the applicant contact the Building Safety Division to arrange for an inspection.  The Planning Office will be requesting copies of the Police Reports and Fire Reports from the appropriate offices.  (WP, SJ, JD, MW, CP – yes) 
NEW BUSINESS: 

Item #5:
#440 Albany Avenue  SITE PLAN to establish a tool rental business in an existing commercial building.  SBL 48.74-1-49.2.  SEQR Determination.  Zone C-3.  Ward 6.  Wayne Grimm/applicant; Frederick Stiefel/owner.  

Discussion:  Wayne Grimm was present at the meeting.  Staff passed around photos of the property to familiarize the Board with the location.  W. Grimm explained that he is looking to relocate his tool rental business from New Paltz to a building on Albany Avenue.  He wants a more visible location.  

The Board asked him how long he has operated the business.  He stated that he has owned it for 10 years.  
The project narrative states that the business will consist of the applicant and two employees.  The hours of operation are Monday –Friday from 8am-5pm and Saturday from 8am-3pm. 

The Board reviewed the site plans drawn and submitted by the applicant.  The showroom is roughly 1000sf.  The plans show the basic layout of the property and the locations of the parking spaces, doors, signage and sidewalks.  The location has been vacant for over 4 years.  
The Board asked what types of tools will be rented.  The applicant explained that his business rents small tools and machinery ranging from hand held tools to small loaders, lifts and trailers.  The applicant confirmed with the Board that all inventory will be stored in the building.  There will not be any heavy equipment on the site.  

The Board asked what, if any, property maintenance issues will need to be addressed.  W. Grimm said that he was just at the site recently after the recent warmer weather and that the roof has some damage needing repair.  He said that he already discussed this with the owner and that the owner said he would have a roofer address the issues as soon as possible.  

J. Dwyer stated that he was very happy to see a new business opening in the City and that it is great that this building will be occupied.  He told the applicant that he lives in the neighborhood near this intersection and knows many of the issues that exist at this corner.  The traffic light is located right one of the entrances to the site and that he would like to see the northeast access be used for the site.  This access allows for more visibility by the vehicles at the light and the patrons of the store.  The Board also agreed that due to the proximity of the site to the traffic light, it would be extremely difficult to make a left turn out of the site if the light was red.  The Board requested that the applicant install a “no left turn” sign as vehicles leave the site.  
The Board discussed the possibility of blocking the rear access between sites.  S. Cahill stated that she believed there was a cross easement agreement between adjacent property owners.  There is a row of parking spaces along this building that take up almost the entire property to the line.  The spaces are only accessed by vehicles that are driving on the neighboring property.  Staff will check the property records to see what easements exist.   

The parking requirement for retail space is 1 space per 300sf.  The retail space is approximately 1000sf which requires 3 - 4 spaces.  There are 7 spaces shown along the right side of the building that are striped with paint.  The applicant stated that he plans to stripe additional parking spaces in the rear of the building.  There is ample room on the site to accommodate parking.  He will be adding signage and markings for a handicap space as well.    

A dumpster is shown in the photos.  The applicant stated that he is not sure who the dumpster belongs to but that he plans to contract for his own dumpster on the site.  S. Cahill asked how much refuse/recycles are generated from this type of business.  W. Grimm said that most of the refuse is cardboard and recyclables.  The dumpster will be screened from view.  S. Johnson asked if there is waste oil collected.  W. Grimm explained that he does containerize the waste oil in a 55 gallon drum and that at his current business there are people that reuse the oil.  He plans to operate at this location the same way.  He confirmed that the waste oil will be kept inside the building until it is picked up.  Any work done at this site will be on equipment which the business rents.  They will not be taking in equipment for maintenance.  
The Board asked about signage.  The applicant stated that he plans to use the existing sign post and that he would just be looking to reface the sign with his business name.  The sign face is 5’x5’ with internal lighting.  W. Grimm provided photos of the sign from his existing business.  The sign will be white with red lettering spelling “rapid tool rental.” He said there are no graphics on the sign.  The Board asked if there would be any signage in the windows.  The applicant stated that he does not want anything in the windows because he would like to keep his inventory visible from the street.  

The following Board Policies should be considered in the decision:  #6:  Signature on final plans;  #10: The use of banners, flags or string devices, such as lights, flags etc… are expressly prohibited, with the exception of a grand opening, where they shall be allowed to be in place for a maximum of 30 days; #11:  Signage, whether temporary or permanent, placed within the windows of a business, shall be limited to twenty percent (20%) of the total window area;  

This is considered to be an Unlisted Action under SEQR.  Staff recommended a negative determination of environmental significance be rendered.  

Decision:  The Board voted unanimously to render a negative declaration of environmental significance and approve the site plan with the following conditions: northeast access used as main ingress/egress, existing signage to be refaced, no exterior storage of parts or inventory, a dumpster enclosure with a private hauler for refuse pickup, waste oil stored within the building (minor repair of equipment only, NO outside work on-site),  addition of a handicap parking space with required signage, all repair work to take place within the building, no left turn out of the site, the addition of a Knox Box on the building for emergency access by the Fire Department, and Board Policies: #6 – signature on plans, #10 – use of banners and flags prohibited except for grand opening, and #11 – signage in windows limited to 20%.  (WP, CP, SJ, JD, MW – yes)     

OLD BUSINESS:  

Item #6:
#702 Broadway   SPECIAL PERMIT for renovation and re-establishment of 4 apartment units and commercial space in an existing building.  SBL 56.25-1-9.100.  SEQR Determination.  Zone C-2/MUOD.  Ward 2. Mohammad Alshaary/applicant; Morning Tree Corp./owner.   

Discussion:  Mohammad Alshaary was present at the meeting.   The application is to renovate 4 apartments and a commercial space in an existing building on Elmendorf Street.  The building is on the same property as 702 Broadway.  The building has been vacant for a number of years.     

A floor plan was submitted by Edward Pine,  PE, dated 2/12/12.  Three of the apartment units will be two stories with 2-bedrooms each.  The fourth apartment will be a studio over top of the commercial/retail space.  The applicant has stated in the past that he would like to create residential units to bring some income into the building.  He is paying taxes on the building and it is sitting vacant.  He does not feel that commercial space in the entire first floor would be rentable so he pursued a variance.    

At the December 2012 ZBA meeting, Mr. Alshaary applied for and received a use variance for residential on the 1st floor and a parking variance from the required 8 spaces.    

M. Alshaary submitted plans for the exterior at the meeting.  The existing and proposed elevations were also drawn by E. Pine, P.E., dated 1/12/13.  The Board agreed that the elevations were a positive change to the building.  The boarded up windows on the first floor will be replaced with new residential style windows.  The lower sections of the windows will be filled with brick to match the building.  New entry doors will be added and a new frame canopy will be constructed.  The existing window on the second floor of the proposed studio apartment will be removed and bricked over.  Two new windows will be added to this section.  The Board seemed to be satisfied with the exterior renovations to the structure and agreed that it was an improvement to the street and neighborhood.  
The applicant was made aware that he will need to apply to the Heritage Area Commission for renovations to the exterior.  

This application will increase the number of residential units on the property to a total of 6.  The property already contains 2 apartment units in the main building.  The recreation fee legislation requiring parkland or payment in lieu of parkland applies to residential units over 4.  The Recreation Commission recommended the full $2000 per unit be applied to the 2 residential units.  The total fee would be $4000.  
A term for the permit was discussed.  The special permit for the 2 existing residential units was most recently approved for 1 year to expire on July 9, 2013.  The Board agreed to grant the permit for a term of 7 months to allow the applicant to combine this renewal with the existing permit for 702 Broadway.      

The following Board Policies were included in the decision:  #4 & 4a – lighting levels between 1 -5 footcandles and adjustments if problems arise; Board Policy #6 – signature on final plans; #11 – signage in windows limited to 20%; #12 – emptying of dumpsters between regular business hours; #18 – recreation fee; #19 – noise ordinance compliance; #22 – carbon monoxide detectors in all residential units as per state law.    

This is an Unlisted Action under SEQR.  Staff recommended issuing a negative determination of environmental significance be rendered.  

Decision:  The Board voted unanimously to render a negative declaration of environmental significance and to approve the special permit for a term of 7 months to expire on July 14, 2013 with the following conditions:  A recreation fee of $4000 to be submitted to the Recreation Department prior to issuance of a building permit Board Policy #18, elevations approved by the Heritage Area Commission, a Knox Box to be added to the site for emergency access by the Fire Department, and Board Policies #4 & 4a – lighting levels between 1 -5 footcandles and adjustments if problems arise; Board Policy #6 – signature on final plans; #11 – signage in windows limited to 20%; #12 – emptying of dumpsters between regular business hours;  #19 – noise ordinance compliance; #22 – carbon monoxide detectors in all residential units as per state law.  (WP, JD, SJ, MW, CP – yes)    
Item #7:
#661-669 Broadway (#11 VanBuren Street) SPECIAL PERMIT renewal for an artist loft.  SBL 56.93-2-14.  SEQR Determination.  Zone C-2, Heritage Area, Broadway Design Overlay.  Ward 4.  Earl B. Feiden; applicant/owner.  

Discussion:  Michael Feiden was present at the meeting.  W. Platte noted that the application is for renewal of a special permit for an artist loft.  The building is at the corner of Broadway and VanBuren Street.  The original permit was issued in 2001 with the most recent renewal in 2009 for a period of 3 years.  

The artist loft is located on the second floor of the Earl B. Feiden building with access at 11 VanBuren Street.  

The Board reviewed the notes and M. Feiden  confirmed  that there were no changes to the permit.  The requirements of Artist Lofts are specified in the zoning code section 405-46.  

Staff explained that there were no issues from the Building Department and that the majority of police calls on the reports seemed to be associated with traffic violations and alarms affiliated with the appliance store on the first floor.  The residential unit is listed for multiple dwelling inspections due to the landlord registration requirement and there are no issues recorded with the building department.  

The Board discussed a term for the permit.  Previous permits have been 3 year renewals with no issues.  Staff recommended increasing the term to a 5 year renewal based on the history of the permit and the owner’s overall maintenance and business presence in the building.  

The application was considered a Type II under 6NYCRR Part 617 of SEQR Law 617.5 (c)(26) which states that “license, lease and permit renewals, or transfers of ownership thereof, where there will be no material change in permit conditions or the scope of permitted activities” are considered Type II Actions and therefore are predetermined to have no environmental impact with no further SEQR review required.  

Decision:  The Board voted unanimously to render the application a Type II under SEQR and to renew the special permit for a period of 5 years to expire on January 14, 2018 with all original conditions carried forward unless ownership of the building changes within that time.  (WP, CP, SJ, MW, JD – yes)  
Item #8:
#351 Abeel Street  SITE PLAN for excavation of a rock bank. SBL 56.50-2-18.100.  SEQR Determination.  Zone RRR, Heritage Area.  Ward 9.  Thomas C. Slattery; applicant/owner.  

Discussion:  The owner/applicant was not present at the meeting.  This application is to gain retroactive approval for site work done at this location.  The property owner removed rock from the ledge behind an existing garage.  At the November 2012 meeting, the Board asked the applicant to obtain a statement from an engineer regarding the stability of the rock ledge and impact to adjacent properties and the City streets.  The Board tabled the application at the December meeting because the applicant was not present.  S. Cahill explained that the Planning Office has not received any requested information.  
The narrative stated that the plan was to remove the rock bank roughly 40’ from the rear of the building.  The rock removal was conducted by the property owner over a 6 month period.  The Planning Office, Building Department, and Corporation Counsel have received complaints with regard to the noise and run-off generated by the actions of the owner.   

Decision: The Board voted unanimously to deny the site plan application for excavation because the owner did not submit the requested report statement from a licensed engineer and was not present at the meeting to provide explanation for the delay or discuss the plan.  The Board directed Planning Staff to refer the matter to the Corporate Counsel and Building Safety Division for enforcement action.  (WP, MW, SJ, JD, CP – yes) 
Item #9: 
#299 South Wall Street   SITE PLAN to establish an auto repair and body shop.  SBL 56.32-6-30.100.  SEQR Determination.  Zone C-3.  Ward 5.  Edward Lattin; applicant/owner.  

Discussion:  Arlet Matias, the tenant operating auto repair, was present at the meeting.  The proposal is to establish a site plan for an existing auto repair facility.  The plan submitted was a copy originally created for Ace Oil Company.  Mike’s Used Office Furniture is also a current tenant in the building and occupies more than half of the square footage of the building.  

The site plan shows the building and 20 existing parking spaces on the lot.  Staff has explained to the tenant that approval for this site plan will mean that the building and parking spaces are approved but that because the plans show no placement of outside storage enclosures, these are not being discussed.  The applicant asked if she is allowed to have a dumpster on the site.  Staff and the Board agreed that a dumpster in the rear of the property on concrete pad is permitted.  S. Cahill said that the dumpster cannot be visible from the street. 
At the October 2012 Planning Board Meeting the Board reviewed photos of the site and told the owner that the site would need to be cleaned up with all parts and refuse removed. Staff  stated that they visited the site on Friday, January 11, 2013 and that the majority of parts, junk vehicles, and debris were removed.  It was difficult to see the lawn because of snow on the site but the area seemed to be cleaned up and that a positive effort was being made to correct violations.  

The Board asked the tenant if she had an auto repair license for the site.  She replied that she had been in contact with the Department of Motor Vehicles  that she does not have a license yet.  A copy of the license will need to be submitted for the record.  
The narrative states that the hours of operation are 8am-5pm with 3-4 employees working at the auto facility.  

Staff supplied the tenant with a copy of the zoning code stating the list of requirements for storage and automotive repair businesses and explained that these requirement need to be adhered to.    
Vehicle storage – 

405-39 – No unenclosed storage, except parking of operable motor vehicles which are validly inspected and registered with valid current license plates shall be permitted in any district of the City of Kingston.

405-33(D) – All automobile parts wrecked or damaged motor vehicles or similar articles shall be stored within an approved enclosed area.  Major repair work may be carried on outdoors where it is impractical to do such work within a building but in no case shall any vehicles requiring such work to be stored outdoors for a period exceeding 30 days.  Gasoline or oil sales, changing of tires and other similar work shall not be considered major repair work.  

405-33 (E) – “No automobile service station and no gasoline or oil pump or automotive  service appliance unless within the building shall be permitted to be established on a lot which is within 1000ft of another lot on which there is an existing automobile service station or outdoor gasoline or oil pump or…”   

There are 20 parking spaces shown on the plans.  Retail requires 1 space per 300sf.  Calculations for Mike’s Office Furniture show a requirement of 14 spaces.  Under zoning, there is no specific requirement for auto repair.  The remaining 6 spaces would be dedicated to the auto repair.  This amount of parking seems to be sufficient for the uses on site.  There is additional area that could be converted to parking if problems arise in the future.  All work is conducted within the building and only registered vehicles are on site.  No sales or junk vehicles are present.
This is considered to be an Unlisted Action under SEQR.  A determination of environmental significance was considered.  All repair work will take place within the building and all debris and automobile fluids and oils will need to be disposed of properly.  

Decision: The Board voted unanimously to render a negative declaration of environmental significance and approve the site plan with the following conditions:  compliance with Zoning Code Section 405-39, 405-33(D), and 405-33(E) related to vehicle storage and automotive repair facilities, a copy of the NYS license submitted to the Planning Office within 90 days, and Board Policies #6 and #19.  (WP, SJ, JD, MW, CP – yes)     

Item #10: 
#191-199 R Hurley Avenue, 203 and 205 Hurley Avenue & 493-495 Washington Avenue;  SITE PLAN amendment for proposal to establish a 60 unit senior housing complex.  SBL 48.70-1-7.200, 48.71-2-1, 48.70-1-15.1 & 15.2.  SEQR Determination.  Zone C-1/O-2.  Ward 1.  Hudson Valley Housing Development Fund Company, Inc./applicant; Ulster Savings Bank/owner.  

Discussion:  Peg O’Leary, representing Hudson Valley Housing Development Fund Co. and Ted Fink, planner were present at the meeting.  The application was considered an Unlisted Action under SEQR, however the Planning Board pursued a coordinated review process to provide for a more comprehensive approach to the plan.   

Chairman Platte explained that at the December 2012 Planning Board meeting the Board agreed to schedule a special meeting but that the meeting was cancelled.  The reason for the cancellation was to allow the applicant time to meet with the Mayor and review the project with him.  The delay in meeting dates also allowed the Board and applicant time to review the Ulster County Planning Board and Conservation Advisory Commission comments.    Both agency comments  are addressed within the Negative Determination.
Two resolutions were prepared and resented to the Board for consideration.  The first resolution was to declare Lead Agency Status and the second was a resolution to adopt a Negative Declaration of Environmental Significance.  The Board received copies of the resolutions and a draft Negative Determination for consideration.  S. Cahill asked if the Board had any questions or comments.  The Board agreed that they did not have any questions, additions and/or deletions.  

Chairman Platte asked if the Board if they had time to review the resolutions and if they would be comfortable with waiving the reading of the resolutions.  The Board agreed that they had read them and to waive the readings.    

Decision:  After full consensus of the Board, the reading of resolutions and the full Negative Determination Statement, the Board voted unanimously to declare themselves Lead Agency for the project and to adopt a determination of Negative Declaration of Environmental Significance, requiring the staff to circulate the decision in accordance with the SEQR la.   (WP, SJ, JD, MW, CP – yes)  
Item #11:
#30-32, 33-39, 34 & 36 Abeel Street & 34 R. Abeel Street     SITE PLAN for construction of a 15,200sf Irish Cultural Center.  SBL 56.43-5-15, 16, 17, 35 & 56.43-3-27.  SEQR Determination.  Zone RT, Rondout Historic District, Heritage Area.  Ward 8.  Irish Cultural Center Hudson Valley, Inc./applicant; Rondout Historic Properties Inc./owner.    

Discussion:  Robert Carey and John Dwyer, Jr were present at the meeting.  As a member of the AOH, J. Dwyer Jr., abstained from the Planning Board discussion and decision.  

The application is for construction of a 15,200sf building to be used as an Irish Cultural Center.  The original application listed the proposal as a 9000sf building; however, this did not include the basement space.  The building being proposed is the same as the original application but staff is including the basement as usable space in the calculation which totals 15,200sf.  The zoning code allows for theaters, dance and art studios, and other places of assembly in the RT zone.  The RT zone also allows for restaurants, museums, and art galleries

S. Cahill explained to the Board that the applicants were seeking a SEQR Determination and site plan approval at tonight’s meeting.  Two resolutions were prepared for the Board’s consideration; the first to declare lead agency and the second to render a negative declaration of environmental significance.  The application was considered a Type I action under SEQR due to its location in the nationally registered Historic Landmark District.  The Long EAF was circulated to the involved agencies (ZBA, HLPC, HAC) and the Planning Board received consent forms from each of them signing off on the Planning Board’s request for Lead Agency.  

S. Cahill stated that there were still outstanding issues that need to be addressed but that the Board could consider having all outstanding conditions be dealt with at staff level as a condition of approval.  

Each of the outstanding issues was identified:
· Lot line deletion (Will require a separate application to the Board)
· Elevation drawing and floor plans stamped by a licensed architect identifying all materials and details

· Lighting specifications and cut sheets for fixtures on site and on the building

· Signage details specified on the plans conforming to the zoning code requirements and approved by HLPC and HAC

· Landscaping finalized based on site conditions 
· Stormwater drainage measures and erosion and sediment control measures will need sign off from the City Engineer
· A detailed cost estimate submitted and approved by the City Engineer
· A performance bond submitted in a form approved by Corporation Counsel prior to a building permit.  

· Final approval from Historic Landmarks Preservation Commission
· Variances issued by the ZBA
· Company Hill Path and wall reconstruction will need to be done in keeping with the historic character.  Easements or agreements may be required by the City for any work on City property.  Details of work will need approval prior to work being undertaken.
The applicant is on the January 2013 agenda for the Zoning Board of Appeals.  The project requires variances for:  use – the parking lot at 33-39 Abeel Street is to be used as an accessory lot for the building; an area variance – from the required side yard setback of 6ft. (if provided) the proposal includes a 1ft. setback; a variance from the landscaping requirements around the parking lots; and a variance from the parking requirements (proposed 41, required 51).   (NOTE: The applicant has subsequently received all required variances at the January 15, 2013 ZBA meeting)_
S. Cahill then asked R. Carey to discuss the comments provided by the Ulster County Planning Board.  R. Carey and the Board agreed that the comments from the UCPB were very positive and that they were in favor of the project because of its ties to the Rondout and accessibility by pedestrians.  The UCPB provided comments on the project that were discussed by the Board and the applicant.
Lighting – Required Modification – recessed, period style lighting is required.  The notes go on to state that there are no specifications for wall mounted lighting and that because of the size of the building, wall mounted lights would likely be used.  

R. Carey responded that he plans to use the same lighting that the City used in the Rondout.  He said that the building would likely have lighting as well.  S. Cahill explained that cut sheets and details will need to be provided and included on final plans.  

Construction Easement – Required Modification – The applicant will need a construction easement because the building is proposed on the property line.  

R. Carey said that he has spoken with the neighbor and that a construction easement will be sought.  
Directional signage – advisory comment – UCPB recommends installing directional signage to assist vehicles in finding the additional parking on West Union Street.  

R. Carey agreed that there will be a need to inform visitors that there is an additional parking area on West Union especially during special events.  He will look into signage.  He also said that he has spoken with the church on West Union and that they will be working together to lend use of parking lots during events for both the church and the Irish Cultural Center.  
The Board agreed to concur with the recommendations from the Ulster County Planning Board.  These recommendations will become part of the decision.  
S. Cahill stated that the applicant has been in contact with the Engineering Department regarding the Abeel Street reconfiguration project.  R. Carey explained that he had discussed the possibility of retaining bluestone curbing along the property rather than granite as specified in the project.  He also stated that he had hoped to have a bluestone apron for the access rather than concrete as specified in the project.  These changes will need to be agreed upon by the Engineering Department and the City.  

The following Planning Board Policies will be applied to the decision: 

Policy #2:
When one or more trees are removed from the site, the applicants shall be required to incorporate like or compatible trees as part of an overall landscape plan or as street tree plantings adjacent to the site.  The Board also will strongly encourage the use of trees in all new landscape plans. 

(Adopted 6/13/96)

Policy #3:
As-built plans, certified by a licensed professional engineer and/or architect, must be submitted to Planning to be reviewed and approved demonstrating that the site work complies with Planning Board approval, before the City issues a Final Certificate of Occupancy, and when applicable, before the final release of a performance bond being held on the project. 3a:  If a performance bond or other satisfactory instrument is not provided to the City within 1 year of the date of the Planning Board authorization of amount, the applicant/developer must re-certify the detailed cost estimate, with approval from the City Engineer and the Planning Board.  3b:  If the Planning Board determines that a performance bond is required for the project, a building permit cannot be issued until a suitable bond is provided to the City of Kingston, in a form acceptable to Corporation Counsel, in an amount approved by the City Engineer, with a 10% contingency. 

Policy #4:
Lighting levels between 1-5 footcandles be used as the standard for site lighting. 4a: Once lighting is installed per approved plans, if there is a problem of glare across property lines, the owner will be required to adjust or modify the fixture, correcting the situation, to the satisfaction of the City. 

Policy #5:
The gravel parking area shall be maintained as originally developed. Removal of vegetation and replacing lost stone shall be considered as part of regular maintenance. (Adopted 7/11/96, Amended 10/9/97).

Policy #6:
“I/we, the applicant, understand that I/we must conform exactly to these plans as approved by the Planning Board, at a meeting held on _________________, except as otherwise provided in the resolution granting site plan approval.  Any and all changes, except as otherwise provided in the resolution granting site plan approval, will require a formal amendment by me/us to the Planning Board.  I/we, the applicant, further agree to provide for continued upkeep necessary to maintain the landscaping in proper condition.  (Adopted 11/14/96,  Amended 2/12/01; Amended 5/14/07)

Policy #7:
The Board adopted a policy limiting the length of time that a site plan application may remain “active”.  After this time period, if no further action has been taken by the applicant, a new application and fee would be required.  The Board approved the maximum time period as one year.  (Adopted 2/14/97)  7a: If the Planning Board approved an application with contingencies, those conditions must be addressed within one (1) year of the Board’s decision, otherwise the approval is null and void and a new application fee would be required to carry out the project. (Adopted 10/9/01)

Policy#8:
The Board may required that the applicant to designate a Clerk of the Works  8a: The project applicant must submit a project directory listing the name, address, phone number, e-mail and a description of responsibility of all persons who are contacts for the project, to the Planning Office. (Adopted 5/13/02)

Policy #9:
The Board may require the applicant to have a licensed land surveyor mark out the actual building corners if new construction will be within 10’ of an adjacent property line, and/or if the setback is greater than 10’ and a variance is granted for the setback of the new construction.   (Adopted 8/10/98)

Policy #10:
The use of banners, flags or string devices, such as lights, flags etc… are expressly prohibited, with the exception of a grand opening, where they shall be allowed to be in place for a maximum of 30 days.  (Adopted 1/21/99)

Policy #12:
The emptying of dumpsters and deliveries/pick-ups are to be conducted during normal business hours, Monday – Friday, 9AM to 5PM.  (Adopted 11/4/99)

Policy #14: 
A site plan submittal to the Planning Board must contact Dig Safely, this should be included on the plan set  #14a: 
Central Hudson requests those seeking approval for subdivision, site plan or other development which may be subject to utility easements to contact Central Hudson Special Services Division at 845-486-5258 to identify transmission utility easements, provide information, and answer any questions. For all new service connections with Central Hudson Energy Group, applicants or their representatives must contact the utility at their web site www.chenergygroup.com/NewServiceSpecs.html or 845-334-3530, or for residential subdivisions over 4 lots, 845-486-5599.

Policy #15:
Applicants presenting plans to the Kingston Planning Board will provide an analysis of zoning data (requirements and proposed) including, but not limited to all aspects of the lot and bulk schedules, off-street parking, identifying zoning and use breakdown in terms of square footage etc…  (Adopted 10/15/02). 15a: “Applicants presenting plans to the Kingston Planning Board will provide a legend to define abbreviations and acronyms used in plan sets and submitted documents”. 

Policy #19:
NOISE ORDINANCE COMPLIANCE §300 “The City of Kingston Noise Ordinance, L.L. No. 1-1992, limits Noise Disturbance.  Project sponsors must comply with all requirements of the law and should inspect the City Code to determine what measures need to be complied with or if a separate permit will be required both during and after construction”.   (Adopted 12/11/06).

Policy #23: 
 Bluestone sidewalk and curbing will be maintained where existing, and will be protected during construction activity.  If damaged or removed, it will be replaced at the expense of the developer/owner.  Project owners/sponsors are required to submit a written plan for the preservation and protection of the bluestone in a controlled program.  Information on acceptable methods may be obtained by contacting the Historic Landmarks Preservation Commission. (Adopted 4/12/10)  NOTE:  The applicant has been in contact with the City Engineer with regard to retaining the bluestone.  They have concern based on the proposed Abeel Street reconfiguration project and wish to maintain the bluestone along the full length of access along Abeel Street.

The Board reviewed the resolutions prepared for consideration and agreed to waive the reading of the resolutions to establish the Planning Board as Lead Agency and to render a Negative Declaration of Environmental Significance.  

Decision:  The Board voted unanimously by resolution to declare the Planning Board as Lead Agency in the SEQR review and render a Negative Declaration of Environmental Significance.  The Planning Board also voted unanimously to concur with the Ulster County Planning Board’s recommendations and to approve the site plan with the condition that all outstanding items specified in the staff notes be addressed and approved by the Planning Office, as well as, Board Policies 2, 3, 3a, 3b, 4, 4a, 5, 6, 7, 8, 9, 10, 12, 14, 15, 19, 23. 
The meeting was adjourned at 8:25 PM. (WP, SJ, MW, JD, CP – yes)

Respectfully submitted,

Suzanne Cahill

Planning Director

January 14.13/Minutes
