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Summary  
The applicant has petitioned the City of Kingston to extend the City’s Mixed-Use Overlay 
District to a 0.313-acre parcel located to the north of its existing northern boundary at 9-21 
North Front Street. The request is directly related to the applicant’s current application for a 
mixed-use development. which includes a proposed hotel, market-rate apartments, parking 
garage, and retail and commercial spaces.  The project also proposes to close Fair Street 
creating a Pedestrian Plaza at the North Front Street level and access to the parking garage 
below. The project will require a special permit, site plan, and lot line revision approvals from 
the City of Kingston’s Planning Board to proceed. In addition to the zoning map change, the 
Common Council would also appear to need to approve the sale of the property, the closing of 
the Fair Street, and perhaps funding associated with the Downtown Revitalization Initiative 
(DRI).  

The following materials were received for review: 

• Referral Form 
• Zoning Petition dated 6/4/19 
• Memo to Eric Kitchen, Code Enforcement Officer, from Riseley and Moriello dated 8/28/19 
• Verification Form 
• Parcel Description 
• Existing Conditions Map 
• City Zoning Map 
• Preliminary Site Plan 

Discussion  
The Ulster County Planning Board (UCPB) considered several key factors in rendering its 
recommendations for the proposed zoning change.  This included consistency with the City’s 
Comprehensive Plan, an analysis of the history of the Mixed-Use Overlay District including a 
review of the Generic Environmental Impact Statement (GEIS) and the purposes found therein, 
the current zoning standards for the Mixed-Use Overlay District, as well as the petition 
submitted by the applicant.   

The UCPB also noted the history of the efforts by the City to encourage the development of the 
site and the current proposed use of DRI funding to encourage site development.  

Dennis Doyle, Director
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The UCPB’s response to the rezoning proposal is contextual to the broader issues confronting 
the City as it considers the project.  However, its focus is on the affordable housing component 
of the Mixed-Use Overlay District and the District’s overall applicability to the entire project.  
In reading this response we ask all to understand that the UCPB strongly endorses the 
redevelopment of this site with the caveat that the City’s plans and policies have meaning 
heightened by the use of public lands and funds while tempered with finding solutions within a 
transparent discussion of the broader public benefit including the full amount of the public 
involvement needed to bring the project to fruition.   

Consistency with the Comprehensive Plan 
The City of Kingston’s Comprehensive Plan, adopted March 15, 2016, has clear goals for 
affordable housing and for the future of the Mixed-Use Overlay District (MUOD).  The two key 
strategies quoted below lay out a broader requirement for affordable housing city-wide 
coupled with the abandonment of the mixed-use overlay district. 

“Strategy 1.12: Require affordable housing for any new or expanded residential 
building or 
development project. The City should consider expanding the number of projects that 
must provide a 
"fair share" of affordable housing. Currently, affordable housing is only required for 
projects taking 
advantage of the mixed-use overlay district provisions. The City could require an 
affordable set-aside 
or fee-in-lieu for any substantial new residential development and should target the 
goal of equitably 
distributing affordable housing throughout the City, but with attention to 
transportation access and 
access to services for very low-income housing or supportive housing.” 

“Strategy 1.1.5: Abandon Mixed-Use Overlay District in favor of City-wide 
standards for 

adaptive reuse and affordable housing… The affordability standards, which 
dominate the Mixed-Use District requirements, could be simplified and a standard set 
of rules regarding the provision of affordable housing for all multifamily residential 
applications in the City should be promulgated regardless of location.”  

 
The proposed expansion of the MUOD at a time when the City’s Comprehensive Plan calls for it 
to be abandoned is highly questionable if not simply inconsistent with the Plan.  The latter 
would seriously jeopardize approval of the proposed zoning map amendment.  In addition, the 
Project is seeking to utilize the MUOD while proposing only market-rate apartments whereas 
the City’s Comprehensive Plan Strategy is to require a set aside of affordable units for all 
multi-family housing projects, regardless of location. 

Analysis of the Mixed-Use Overlay District 
It is important to understand the use of overlay districts within zoning statutes.  Overlay zones 
add regulations on top of the district(s) that they encompass.  In so doing those regulations can 
be used to accomplish a variety of goals either through restrictions or incentives.  Examples 
include water quality, access management, special design standards, or as in the case of 
Kingston, historic preservation as exemplified in the Historic Preservation Overlay District or 
the adaptive reuse of existing commercial and industrial buildings for housing, a portion of 
which is required to be affordable, as found in the MUOD.  The MUOD, like other overlay 
districts, does not alter the underlying uses permitted in the C-2 zone except for providing for 
multifamily housing when associated with adaptive reuse.  This is made clear in the language 
within the statute and reinforced by a review of the DGEIS/FEIS that again speaks to the 
purpose of the MUOD. 

Specifically, the MUOD purpose section (§405-27.1) provides for:   
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A. Purposes and principles. 
(1) The Mixed-Use Overlay Zoning Districts are intended to implement a City of 
Kingston Comprehensive Plan Element for the areas known as the "Stockade and 
Midtown Mixed Use Overlay Zoning Districts." 
(2) According to the Comprehensive Plan Element, the creation of the Mixed-Use 
Overlay Zoning District has two underlying purposes. 

(a) The first purpose is to adaptively reuse existing commercial and industrial 
buildings to provide rental multifamily housing, including affordable housing, 
to the present and future residents of the City of Kingston. 
(b) The second purpose is to encourage mixed-use, mixed-income, pedestrian-
based neighborhoods.” 

Each of two purposes above is further detailed in §405.27.1B as guidelines for affordable 
housing component (§247.1A(2)(a)) and the mixed-use, mixed-income, pedestrian-based 
neighborhoods (§427.1A(2)(b)). 

Special Permitted Uses 
Section 405-27.1D sets the two types of uses that are allowed in the MUOD and requires them 
to obtain special permits. These uses by special permit as noted below are in addition to what 
is already allowed in the underlying C-2 District: 

“(1) The conversion of existing commercial or industrial buildings, or sections of them, 
into residential apartments and work/live spaces of which some will be dedicated as 
affordable housing. Such uses will be subjected to § 405-30, Site development plan 
approval. 
(2) Site and building enhancements that promote a mixed-use, mixed-income, 
pedestrian-based neighborhood. Such uses will be subjected to § 405-30, Site 
development plan approval.” 

The above special permit language in the MUOD is the only reference that the UCPB can find 
that alters the permitted uses in the underlying C-2 District.  The C-2 District does not provide 
for the development of newly constructed mixed-use structures nor does it allow multifamily 
structures.  This places the project, as proposed, in jeopardy. If the project is adaptive reuse it 
must comply with the affordable housing provisions. If it is not, it may very well not be allowed 
under either the MUOD or the C-2 District. It is also noted that § 405-7F additionally provides 
for “Any uses not specifically permitted shall be deemed to be prohibited.” This limits the 
ability for interpretation as to the plain reading of the MUOD provisions.  

Proposed Map Amendment  
Read in the context above, the existing boundaries of the Stockade District portion of the 
Mixed-Use Overlay District were thoughtfully drawn and aligned with the potential of the 
properties within it to become a mixed-use project. The proposed map amendment would bring 
into the MUOD an existing 1750-square foot single-story former diner and associated parking 
lot.  There is little ability of this existing structure to be adaptively reutilized as provided for in 
the statute.  Its exclusion was and should continue to be the thoughtful result of the framers of 
the MUOD and its associated boundaries. 

Recommendations 

Provision of Affordable Housing 
The availability of affordable housing is not just a local issue, but an issue at the national, 
state, and regional scales. The City’s Comprehensive Plan and Mixed-Use Overlay District make 
plain the City’s recognition of the local problem and provide a strategy to meet it. 

The applicant’s petition to expand the MUOD conflicts with the City’s Comprehensive Plan 
proposal to abandon the MUOD and in so doing create a city-wide affordable housing 
component for all multifamily developments.  The UCPB strongly supports the approach of 
creating mixed-use affordable projects without being tied to a single district’s standards.  
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Required Modification  
As discussed above, the proposed simple map amendment raises concerns well beyond 
where the District boundaries are drawn.  The proposed map amendment is not 
consistent with the purpose of the MUOD and the MUOD itself now appears inconsistent 
with the City’s Comprehensive Plan.  The City is faced with a decision on the future of 
the MUOD not only from a Comprehensive Plan consistency standpoint, but also as to 
whether the MUOD, as written, can accommodate the project as proposed given the 
failure of the MUOD to encompass the construction of new development as a special 
permitted use.  The degree to which affordable housing and mixed-income plays a role 
in the origin of the MUOD and the Comprehensive Plan suggests that a solution be 
sought that includes affordability within its provisions.  

The UCPB’s overarching recommendation rests on the City’s own planning documents. 
Toward that end, we find the map amendment to be inconsistent with the purposes of 
the MUOD and the Comprehensive Plan and therefore it should not be implemented 
without clarification of the ability of the District to be used to issue special permits for 
new construction.  Additionally, if such new construction is allowed by special permit a 
provision of affordable housing shall also apply.    

The following is a discussion of the two alternatives that can address the UCPB required 
modification.  The City is free to explore other options that meet the County’s 
overarching recommendation above: 

Option 1 – Follow the recommendations of the Comprehensive Plan and abandon the 
Mixed-Use Overlay District in favor of establishing City-wide affordable housing 
regulations for all multi-family development per Strategy 1.1.5. It should be noted that 
Strategy 1.1.3 of the Comprehensive Plan calls for only a 10% set aside for housing 
proposing more than 6 units contrasted against the current requirement in Mixed-Use 
Overlay District of 20%.  The Comprehensive Plan Strategy 1.1.4 can be applied to allow 
mixed-uses in the C-2 Districts. The appropriate utilization of both strategies would 
then allow mixed-use development coupled with an affordable housing provision that 
meets the goals of the Comprehensive Plan and more importantly the needs of the City.  
The linkage between development and affordability should be strong such as the 
language used in the existing MUOD which states “the planning board shall deny ...” 

Option 2 – Modify the Existing Mixed-Use Overlay District by specifically allowing new 
construction under the special use section and adding the applicability of the 
affordable housing provision to this use. This would meet the repeatedly stated goals of 
the Mixed-Use Overlay District and be consistent with Strategy 1.1.4 of the 
Comprehensive Plan. This is more of a “band-aid” approach to achieving the goals of 
the Comprehensive Plan for the more limited area of the MUOD while the City develops 
city-wide means to implement Strategy 1.1.5. 

SEQRA  
The Kingstonian Development is currently before the City of Kingston’s Planning Board for a 
special permit, site plan review, and lot line revision review and is a Type I Action with 
coordinated SEQRA review. As of the date of the UCPBs September meeting, the City of 
Kingston Planning Board as the lead agency had not completed gathering additional information 
and studies from the applicant in order to render its SEQRA determination. 

Required Modification 
The Common Council shall not take final action on this rezoning petition until the Lead 
Agency has completed the SEQRA process.  

Advisory Comments  
The proposed expansion of the Mixed-Use Overlay District is not the only approval needed by 
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the City of Kingston Common Council.  The Project plans to show the abandonment of Fair 
Street as a through street.  It may also be necessary for the Common Council to approve the 
use of DRI funds, arrangements for the parking garage, and address any proposed payment in 
lieu of taxes needed for the project. To date, these issues have lacked transparency and the 
applicant seems to be pursuing a linear approach to approvals.   This results in little availability 
of project economics beyond that provided by the applicant.  While the UCPB certainly 
understands the ability to shield the economic discussion under SEQRA absent the need to 
balance environmental impacts against economic impacts, it is disquieting that there is little 
disclosure of the public investment needed to bring the project to fruition.  Clearly, the City is 
privy to the “asks” that are on the table and should understand the value of the subsidies in 
whatever form, that will be necessary for the Project to proceed.  It would be appropriate as 
part of the public/private partnership that this project represents that the pubic understand 
how much of a role they are being asked to play.  

         Reviewing Officer 

 

Robert A. Leibowitz, AICP 
Principal Planner 

Cc: Gio Gagliardi, UCPB 
John Bonavita-Goldman, UCPB 
Suzanne Cahill, Planning Director 
Elisa Tinti, City Clerk  
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